











Che Solicitors’ 





Journal 














VOL. LXXXIX Saturday, December 29, 1945 No. 52 
CONTENTS 

CURRENT TOPICS: Judicial Titles—Legal Aid—Sale of NOTES OF CASES— 

Professional Practices—Charges for Requisitioned Dwelling , .. 591 

Premises—Cambridge House—Town and Country Planning : ta iigicilaonsxapavaritil 

Future Legislation—Commercial Travellers’ Contracts 581 Pratt v. North-West Norfolk Assessment Committee ill Others 590 
CODICILS a 583 R. v. Morry. i a . ae ri ae aa 591 
COMPANY LAW AND PRACTICE 583 The Air Rz aid Distress Fund of hinieiin Aero Components, : 

Ltd., In re ; Ryan v. Forest .. is ace as oa 590 

A CONVEYANCER’S DIARY ; 585 i 502 
LANDLORD AND TENANT NOTEBOOK 586 nn Se 
TO-DAY AND YESTERDAY 588 RECENT LEGISLATION .. 592 
Seewes Comme LETTER 588 sTOCK EXCHANGE PRICES OF CERTAIN TRUSTEE 
POINTS IN PRACTICE 589 SECURITIES é ; ae wer Oe 








CURRENT TOPICS 


Judicial Titles 


NEWLY-FLEDGED solicitors and counsel sometimes experience 
a little confusion and uncertainty with regard to the proper 
form of address to the different courts in which they appear. 


Between ‘“ your honour,” “ your worship,” “ my lord ’”’ and 
simple “‘sir,’’ it is not surprising if the novice occasionally 
stumbles. After a little time he learns, with some surprise, 


that not only may a mere knight be entitled to the appellation 
“my lord’ by reason of being a member of the High Court 
bench, but even the chairman of quarter sessions in London 
and a recctder must be favoured with this form of address. 
“Your honour”’ is fairly easy to remember, but even 
experienced solicitors and counsel sometimes forget that it 
is left to police officers and prisoners to address magistrates as 
“your worship,’ and that it is better for advocates to use 
the word “sir.’”’ Many a county court judge has been 
flattered to find himself addressed as ‘‘ my lord ’”’ by counsel 
who momentarily forgot, or pretended to forget that he was 
not in the High Court. No judge could have been more 
flattered, although he did not show it by the slightest flicker 
of his eyelids, than His Honour Judge NorMAN Daynes, K.C., 
on 21st November, at Willesden County,Court, when he was 
persistently addressed by a witness in a possession case as 
“Your highness.’’ Short of ‘‘ Your Majesty ’’ there is little 
that could have been said in subtler flattery. In a sense the 
witness was right, for all justice originates from the King, 
and the royal justice pervades the humblest of his courts. 
When all is said, however, a judge, and particularly a county 
court judge, can afford to ignore titles, the task of deciding 
whose is the greater hardship in these days of universal 
hardship being sufficient to require the concentration of all his 
mental energies. “‘ Titles,”’ he may say, with Defoe, “ are 
shadows, crowns are empty things; the good of subjects is 
the end of kings.” 


Legal Aid 


It is reported that the Government is at present con- 
sidering a scheme for free legal aid to people earning up to 
£4 a week and scaled-down legal costs for people earning more 
up to certain limits. One gathers that the question of 
adequate remuneration for the legal profession will not be 
ignored. On the interesting question of legal aid, Mr. C. H. 
NorMAN, a well-known shorthand-writer in the Royal Courts 
of Justice, has published in the Railway Review for 23rd 
November, 1945, the memorandum which he submitted to 
Lord Rushcliffe’s Committee on Legal Aid. The points 
which he makes are (1) it seems strange that there should be 
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public prosecutors but no public defender in criminal matters ; 
(2) long cases should be sent to selected courts sitting on 
continuous sittings, to avoid repeated remands over long 
periods ; (3) preliminary hearings before magistrates should 
be abolished ; (4) the dock should be abolished as inconsistent 
with the presumption of innocence, and magistrates’ courts 
should be called “‘ courts of complaint ”’ ; (5) there should be 
a free right of appeal from magistrates’ courts in criminal 
matters ; (6) two stipendiary magistrates should sit together, 
to check “eccentricities of temper’; (7) procedure in all 
courts should be simplified and the voluminous practice books 
pruned down and simplified ; (8) respondents in rating appeals 
should be bound to make an offer a week after exchange of 
valuations, which should take place at least one month before 
the date of quarter sessions ; (9) the cost of justice should be 
met entirely out of public funds rather than by subsidising 
the litigation of the poor against the better off. Not all of 
these matters come strictly within the purview of the 
Rushcliffe Committee’s report, but all of them are worthy of 
immediate consideration in connection with schemes for 
providing equal justice for all. 


Sale of Professional Practices 


So far as solicitors are concerned, they will view without 
undue anxiety the Government’s intimation, ‘through 
Mr. ANEURIN BEVAN, in the Commons on 6th December, 
that they believe that it will be incompatible with the provision 
of an efficient National Health Service that the future exchange 
of medical practices and the creation of new practices within 
that service should be entirely unregulated, and that no effective 
steps should be taken to secure a proper distribution of doctors 
to fit the public need. The Government appreciated that 
intervention in this field, whatever form it took, would 
probably have the effect of preventing the sale and pur- 
chase of the practices of doctors taking part in the new service. 
There would be an appropriate measure of compensation to 
doctors in respect of loss of capital values directly caused 
by the new arrangements. In reply to a question, Mr. Bevan 
stated that the new arrangement would not apply to dental 
surgeons. At present there is no proposal in sight to establish 
a nationalised legal service. Indeed the necessity for a 
completely independent class of advocates is a powerful 
argument against such an innovation, which does not apply 
in the case of doctors. Moreover the arguments against 
the sale of medical practices do not apply to the sale of legal 
practices and partnerships. Withv. O’ Flanagan (1936) Ch. 575 ; 
80 Sox. J. 285, is an outstanding example of the unfortunate 
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results which may be expected from the sale of a personal 
medical practice after the death of the owner. A solicitor’s 
practice, however, is less personal, and can more easily be 
held together for a time pending sale. The heavy outgoings 
necessary in the conduct of a solicitor’s business render the 
sale and purchase of shares and successions in their businesses 
an absolute necessity. 


Charges for Requisitioned Dwelling Premises 


In Circular 224/45, issued to housing authorities in England 
by the Ministry of Health, on 11th December, 1945, reference 
is made to Circular 183/45, dated 22nd October, 1945, and 
some modification of the circular is announced. Paragraph 4 
is cancelled and re-assessments of recoveries from persons 
accommodated should be made on the following bases. 
In cases where property is subject to the Rent Restrictions 
Acts, the maximum charge to the occupier should be the 
maximum which the landlord would have been able to charge 
for the accommodation provided, i.e., for an ordinary house 
or flat, the recoverable rent as determined under those Acts. 
When structural alterations or improvements are executed 
to make the accommodation suitable, 8 per cent. of the cost 
of this work should, in general conformity with the Rent 
Restrictions Acts, be added to the charge otherwise recover- 
able. If the premises have been converted into flats, or 
otherwise adapted for the occupation of more than one family, 
the maximum charge for the whole premises, estimated on 
the same basis as above, should be apportioned between the 
various flats in order to calculate the maximum charge for 
each individual flat. If the requisitioned property has no 
recoverable rent or if the recoverable rent cannot readily be 
ascertained, the local authority should consider the rents 
charged in the locality for comparable properties in order to 
fix an appropriate charge. It is, however, recognised that 
there will be cases where the charges so determined will be 
higher than the occupiers can reasonably be expected to pay, 
having regard to the accommodation they would normally 
occupy. In such cases, local authorities should scale down 
the charges to what the occupiers might reasonably be expected 
to pay, having regard to their status and the sort of accom- 
modation they would ordinarily occupy. Local authorities 
should proceed forthwith to make the reassessments, but 
where an increased charge has to be made to the occupier 
fair notice should be given before the increase is demanded. 
A month’s notice would be reasonable if the increase is 
considerable in relation to the present charge. Further, 
where the increases are substantial, local authorities are 
authorised to raise the charges to the required level by 
successive stages until the appropriate final charge is 
reached. 


Cambridge House 


In their report for 1944, the Cambridge House Free Legal 
Advice Centre report that, notwithstanding the V-bomb attacks 
and other difficulties, the figures were practically unaffected. 
In 1944 the centre had 4,323 new cases, and there were 6,350 
interviews, 4,437 letters written, and 1,109 attendances by 
telephone ; 11,896 cases were dealt with altogether. The centre 
states that with the publication of the Rushcliffe Report 
they can see an end to the necessity of appeals for financial 
help for the legal aid work which Cambridge House has carried 
on for roughly half a century. They would, however, have 
to wait for legislation for perhaps two years, and it would be 
unfortunate if they had to close down for lack of funds just 
when the need for their work had been officially confirmed. 
Men and women discharged from the Forces, the report states, 
no longer have the Services Legal Aid Bureaux and Sections 
to consult, and a number of cases are coming to the centre 
from the Ministry of Labour’s Resettlement Advice Bureaux. 
The grants made by the Ministry of Health to Citizens’ Advice 
Bureaux come to an end next March, leaving them with 
another £100 to find, and only a small part of their other 
income is assured. They are doing a job which helps in a 
small way to remedy the existing inequality before the law. 
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The centre seeks help to bridge the gap until an official 
scheme is working. Their address is 131, Camberwell 


Road, S.E.5. 


Town and Country Planning: Future Legislation 


In a recent address to the Building Industries National 
Council, Mr. Lewis SILKIN, Minister of Town and Country 
Planning, said that one of the hindrances in the way 
of effective planning control had been the problem of com- 
pensation and betterment, and the Government was intro- 
ducing a Bill to deal with it during the present session. 
Legislation would also be needed in connection with satellite 
towns, and with national parks, footpaths and access to 
mountains. These must take their place in the queue for 
Parliamentary time, but he was hopeful they would not be 
too long delayed. Mr. Silkin said he had also had in mind 
that there should eventually be a consolidating measure so 
that the whole law on town and country planning could be 
available in compact form. What seemed to him to be 
needed was a partnership between developers and planning 
authorities. To make this partnership successful he advised 
all concerned with development to get in touch with the local 
planning authority at the earliest possible stage ; to think of 
building proposals in their setting and not in isolation and to 
try to use materials which harmonise with the locality, and 
not, for instance, try to build in brick in a Cotswold village. 
All local planning authorities should get ahead as quickly as 
possible with their plans so that they might guide develop- 
ment positively. Authorities in war-damaged areas intending 
to make applications preparatory to compulsory purchase 
under the 1944 Act should submit their applications as soon 
as possible. Some way must be found of reducing the number 
of consents needed for development, or of simplifying the 
process by which they are obtained. Consideration had 
already been given to this, but pressure on Parliamentary 
time and the shortage of local authority staff stood in the way 
of all the solutions that had so far been suggested. He would 
do everything in his power to remedy it at the earliest possible 
moment. 


Commercial Travellers’ Contracts 


THERE has always been a not unproductive source of 
litigation in commercial travellers’ agreements. The multi- 
plicity of decided cases on the remuneration of agents and the 
great variety of circumstances under which travellers are 
employed have been the main causes of this in the past. 
Lawyers do not seek a livelihood from the uncertainties of the 
law, but from assisting in the prevention and composing of 
differences within the boundaries of a well-settled legal 
system and a uniform practice. They therefore welcome the 
recent publication of the code of “ standards of practice,” 
jointly prepared by the Incorporated Sales Managers’ Associa- 
tion and the United Commercial Travellers’ Association. 
The standards, it was announced, will be recognised by many 
as minimum standards, because they are by no means the 
terms which join the most capable men to the best employers. 
Solicitors with litigation practices will certainly not view 
unfavourably the “‘ standard” that terms and conditions of 
employment should be embodied in a properly drawn 
agreement. It has always been their contention that the 
most expensively drawn agreement is that which is home- 
made, or even not reduced into writing at all. Boundaries 
of territory, it is affirmed, should be defined as precisely as 
possible, and clauses preventing fair movement from one 
firm to another in the same trade and area are described as 
undesirable. It is also contended that a representative 
should not be liable for any proportion of bad debts incurred 
in his territory other than the refund of any overriding 
commission or bonus which he may have drawn from the 
business which resulted in the bad debt. A minimum 
remuneration, it is recommended, is essential. The code also 
suggests that there should be adequate notice of termination 
of employment and pay for a reasonably defined period when 
sick. 
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CODICILS 


THE distinction which careful draftsmen make between a will 
and a codicil is that “‘ the will is the principal and the codicil 
the accessory ; a codicil is a supplement by which the testator 
alters or adds to his will’’ (Jarman on Wills, 7th ed., p. 28). 
The word “ Codicilli’”” in Roman law represented the device 
invented as a non-formal will for the purpose of getting round 
the technicalities and pitfalls of the formal “ testamentum.”’ 
“If there was no testamentum, codicilli operated by way of 
trust on the heirs ab intestato ; but if there was a testamentum, 
they were considered a charge upon the testamentary heirs, 
and were made to stand or fall with the will” (Hunter’s 
Introduction to Roman Law, 9th ed., p. 163). 

In the recent case of Re Sebag-Montefiore [1944] Ch. 331, 
at pp. 341-2, Luxmoore, L.J., said: ‘‘ The distinction between 
a will and a codicil is also pointed out in a quaint passage in 
Swinburne on Testaments (1803, 7th ed., vol. 1, p. 29). 
The passage reads: ‘ Whereupon the writers conferring a 
testament and a codicil together and perceiving the odds 
betwixt the one and the other, they call a testament a great 
will, and a codicil a little will. And do compare the testament 
to a ship, and the codicil to a boat, tied most commonly to 
the ship.’’’ Sometimes a testator, after executing his will, 
executes a second document which he calls his “ last will,” 
but it appears that this second document is, in effect, a codicil. 
Does the codicil alter the date of the will, so as to postpone it 
to the date of the codicil? That was the question in Re 
Waring [1942] Ch. 426, where annuities free of income tax 
were bequeathed by a will executed before 3rd September, 
1939, and there was a codicil dated in 1940. If the date was 
postponed to 1940 the annuities would be paid in full free of 
income tax, but if the provision for payment free of income 
tax was treated as made at the date of the execution of the 
will, there would be the well-known reduction under the 
Finance Act, 1941, s. 25. The Court of Appeal held that the 
provision was made by the will before 3rd September, 1939. 
In that case there was no express confirmation of the will and 
the court left over the question what would be the effect if 
the codicil expressly confirmed the will. Apparently it would 
make no difference, as in Re Sebag-Montefiore, supra, where 
the will bequeathing annuities free from income tax was 
executed before 3rd September, 1939, and a codicil confirming 
the will was made after that day, the Court of Appeal decided 
that the provision for the annuities was made before 3rd 
September, 1939. After all, the confirmation of a provision 
or a document means that it remains unaltered. It is quite 
different from a re-publication, and it is expressly provided 
by the Wills Act, 1837, s. 34, that “‘ every will re-executed or 
re-published or revived by any codicil shall for the purposes 
of this Act be deemed to have been made at the time at which 
the same shall be so re-executed, re-published or revived.” 
As well stated in Williams on Executors, 12th ed., p. 123: 
“ the re-publication of a will is tantamount to the making of 
that will de novo ; it brings down the will to the date of the 
re-publishing, and makes it speak, as it were, at that time. 
In short, the will so re-published is a new will.”’ 

Lord Greene, M.R., in Re Sebag-Montefiore, supra, said : 
“There can be no doubt that for certain purposes the effect 
of a confirmation contained in a codicil is important,”’ and he 
gave as examples two cases, Anderson v. Anderson, L.R. 13 


Eq. 381, and Re Blackburn, 43 Ch. D. 75. In the former case 
a testatrix having made a will in which she had made a bequest 
to the husband of one of her attesting witnesses, confirmed 
her will by a codicil not attested by the wife, and it was held 
that this validated the bequest. In the second case, a husband, 
having a power of appointment exercisable after his wife’s 
death, purported to exercise it during her lifetime and after 
her death executed a codicil confirming the will, and it was 
held that the codicil was a good exercise of the powers. “ In 
each of these cases the disposition contained in the will was 
incapable of taking effect, and it was only by virtue of the 
incorporation of the contents of the will in the codicil that 
the disposition became a valid one ”’ (ibid.). 

The question is also often raised, how far does a codicil 
revoke a will or a provision in the will? The codicil is part 
of the testamentary dispositions of the deceased and if two 
passages are directly opposed to each other the later one 
prevails, but where “ there is a mere inconsistency, it is the 
duty of the court to endeavour to discover from the whole 
will the real meaning of the testator and, if possible, to 
reconcile all its parts” (per Sir J. Romilly in Brocklebank v. 
Johnson, 20 Beav. 205, at pp. 212-3). Ifa second will has no 
express words of revocation, still if it is, in substance, a 
repetition of the first will, it may revoke it (I the Estate of 
A. F. Bryan [1907] P. 125). But if the second disposition 
fails, it may be that the disposition under the earlier will is 
not revoked. Thus in Ward v. Van Der Loeff [1924] A.C. 653, 
at p. 671, Lord Dunedin summarises the law thus: “ If when 
a subject has been disposed of in a will and the same subject 
is again disposed of, either in a subsequent will or in a codicil, 
then if you can find, apart from the description of the subject, 
words expressly or impliedly effecting revocation, that 
revocation will stand, whatever the fate of the subsequent 
disposition ; but if the only revocation is that which is to be 
gathered from the inconsistency of the subsequent disposition 
with the earlier one, then if the second disposition fails from 
any reason to be efficacious there will be no revocation.” 
Eve, J., in In re Robinson [1930] 2 Ch. 332, had a good 
example of the last-mentioned position before him. The 
testatrix by a will dated in 1914 appointed H her executor 
and trustee and gave all her real and personal estate unto H 
upon trust for sale. In September, 1921, she executed a 
document which she called her last will and testament, giving 
all her property to R. This gift, however, failed, as R’s wife 
was one of the attesting witnesses to the second document. 
The learned judge held that in spite of the words designating 
the second will her last will, the first will had not been revoked. 
“‘ Has the testator,’’ said the learned judge, “ evidenced an 
intention to revoke the earlier testament ? And in arriving 
at an answer to that question it is immaterial whether the 
later testament fails to be operative through some inherent 
infirmity or by reason of the incapacity of the intended legatee 
to take under it. There is no distinction to be made between 
the two classes of case.”’ 

According to the strict rules of ecclesiastical law, the 
appointment of an executor was essential to a testament, but 
not to a codicil (Williams on Executors, supra, pp. 4 and 5), 
but such a distinction is not observed nowadays. 


COMPANY LAW AND PRACTICE 


THE COHEN REPORT—XI—SUBSIDIARY COMPANIES 


Tuis, I am glad to say, will be the last article of this series 
on the Cohen Report which deals exclusively with the topic of 
accounts. When we have disposed of the question of 
subsidiary companies we shall then get back for a short time 
to the rather more interesting observations on general company 
law. I do not think I can begin to discuss the rather com- 
plicated recommendations of the report in this present 
connection better than by quoting the paragraph of the report 
headed ‘‘ General Principles.”” This paragraph says: ‘‘ We 


consider that the accounting information published by the 
holding company to supplement the balance sheet, which as a 
separate legal entity it publishes, should as far as is reasonably 
practicable include information with regard to the financial 
position and results of the group similar to that which would 
be required by statute if the business were carried on by a 

single company operating through a number of branches.”’ 
In the case of companies who do in fact carry on the business 
of some or all of their various branches by wholly owned 
9 
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subsidiaries, this view, | imagine, will commend itself to 
everybody as the plainest common sense. There can be no 
reason whatever for two similar-concerns, in one of which the 
branches are incorporated and in the other of which they are 
not, not being made by the law to provide the same amount 
of information for the benefit of the members and the public. 
Nor do I think that anyone can regard this view as unreason- 
able in cases where the subsidiaries are not wholly owned, 
especially having regard to the new definition of ‘ subsidiary 
company.” 

It may be as well, before entering on the suggestions in a 
little more detail, to remind my readers of the present position 
of the law. In the first place, quite roughly speaking, a com- 
pany is a subsidiary company when more than 50 per cent. of 
its issued share capital is owned by another company or where 
that other company holds less than 50 per cent. of the issued 
shares in the company but the shares it holds give the other 
company more. than 50 per cent. of the voting power of the 
first company. Alternatively, a company may be a subsidiary 
company, if another company, apart from rights in connection 
with a debenture trust deed, has the power to appoint the 
majority of the directors of the first company. This definition 
of subsidiary companies is unsatisfactory, as the report points 
out. Some companies which should be caught in the net 
escape, e.g., according to the present definition, a subsidiary 
of a subsidiary is not a subsidiary of the second subsidiary’s 
holding company. Similarly, some companies are caught in 
the net which might quite properly be allowed to escape, ¢.g., 
if a company has 500 ordinary shares and 501 preference 
shares which have no voting rights and no more rights than 
their fixed preference dividend, yet if all the preference shares 
are held by one company, the first company, which may be 
wholly uncontrolled in any way by that other company, is a 
subsidiary of that other.company. After noticing the various 
unsatisfactory results of the present definition, the report says 
that the Committee came to the conclusion that the test 
should be control, and it remarks, in passing, that that is the 
test which is already applied in Canada and the U.S.A, 

I do not propose to deal in detail with the provisions by 
which it is suggested effect should be given to this view. They 
would substantially secure that a company should be a 
subsidiary company where another company can nominate 
its board of directors, and also a company should be a 
subsidiary company where more than half of the “ equity 
share capital” is owned beneficially by the holding company 
and its subsidiaries. Although it is fairly clear what this last 
suggestion is intended to mean, it will need a little further 
consideration. Suppose a holding company holds 26 per cent. 
of the equity shareholding in company A and 26 per cent. of 
the equity shareholding in company B, and that company A 
holds 25 per cent. of the equity shareholding in company B, 
and vice versa. If you assume that company A is a subsidiary 
of the holding company, then B is also, for 51 per cent. of its 
equity shareholding is held by the holding company and its 
subsidiary company A: it then follows that, as you have 
already assumed, company A is a subsidiary. If you do not 
make that assumption in the first place either about company 
A or company B, then neither will be a subsidiary of the 
holding company. : 

This, however, is a mere matter of detail. The main com- 
plaint about the present law relating to subsidiary companies 
is that a holding company can take advantage of it to conceal 
its operations to a certain extent.. The main provisions of the 
present Act provide, as my readers no doubt know, (1) that 
the holding company must show in its balance sheet the 
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amount of shares in a subsidiary company and specify any 
debts either way between the two companies ; (2) a company 
with any subsidiary companies must state on its balance sheet 
how the profits or losses of the subsidiary companies have 
been dealt with for the purposes of the accounts of the holding 
company, and in particular what provision has been made for 
a subsidiary company’s losses and in which company’s accounts, 
and to what extent, losses of a subsidiary have been taken into 
consideration in ascertaining the profits and losses of the 
holding company. There is, however, a proviso which, as the 
report says, largely nullifies these requirements. The proviso 
is that it is not necessary to specify the actual amount either 
of the subsidiary’s profits or losses as a whole or of any 
particular part which has been dealt with in a particular way. 
This obviously leaves the whole position extremely elastic 
and enables the directors to present very little of the relevant 
information in a balance sheet, if they are so minded. 

This situation, the Committee thought, required altering. 
The report remarks that the number of subsidiary com- 
panies has been growing for some time and that the practice 
is becoming more frequent of a holding company issuing with 
its statutory balance sheet consolidated accounts which give 
a picture of the position of the whole concern. Other methods 
which are sometimes used for giving the same information are 
giving the accounts of each subsidiary or accounts dealing 
with the group of subsidiaries. The system the Committee 
liked best was that of consolidated accounts dealing with the 
whole concern, holding company and subsidiaries, and in a 
series of rather complicated recommendations they suggest 
how this, except where impracticable, should be provided for. 
As in the recommendations relating to accounts generally, 
banking and discount companies and assurance companies 
are to be exempted from this necessity of producing consolidated 
accounts. 

The recommendations seek to provide that, in addition to 
the holding company’s own accounts, there shall be annexed 
to those accounts a consolidated balance sheet and profit and 
loss account drawn up in accordance with the rules laid down 
for those documents in the simple case of single companies. 
These consolidated accounts are to combine the position and 
results of the holding company and its subsidiaries so far as 
the holding company is concerned. That is to say, that 
a statement has to be made indicating what share in the 
profits, and so forth, shareholders in the subsidiary companies 
other than the holding company have. Directors are to make 
any readjustments in the consolidated accounts if they think 
that it is necessary to do so in order to present a fair view of 
the position of the holding company and its subsidiaries ; 
they are also to exclude from the consolidated accounts 
information that they think it would be impracticable or 
misleading to include. The recommendations also include the 
suggested provision that the balance sheet of the subsidiary 
companies shall ‘‘ as far as practicable ’’ be made up as at the 
same date as the holding company’s balance sheet. 

There are then various ancillary provisions laying down 
under what conditions the directors may exercise their 
discretion in these matters. I do not propose to discuss these, 
but I think that I may have referred to the recommendations 
sufficiently to indicate that it is anticipated that it will by no 
means always be feasible to have all the accounts made up to 
the same date and then for all of them to be consolidated, and 
also that it will require extremely elaborate drafting to secure 
that the exceptions from the general rule do not render the 
provisions less valuable than they would seem at first sight. 





The directors of the Legal & General Assurance Society, Ltd., 
announce with great regret that owing to ill-health and acting 
on medical advice Mr. Vernon E. Boys has resigned his position 
of general manager as from the 31st December, 1945. Mr. Boys 


has served the society for forty-three years and has been general 
manager since 1937, Consequent upon Mr. Boys’ retirement, the 
directors have appointed Mr. G. W. Bridge, the present 
assistant general manager, to be general manager as from the 
lst January, 1946. 


The Minister of Health has made regulations (called the London 
Government (Compulsory Purchase) Regulations, 1945), pre- 
scribing the details of the procedure to be followed where land is 
acquired compulsorily under ss. 101 and 102 of the London 
Government Act, 1939. The necessity for using these provisions 
does not often arise, and no use of them at all was made during 
the war. The notices, orders, etc., now prescribed for London 
are substantially in the same form as those prescribed for local 
authorities outside London since 1934. 
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A CONVEYANCER’S DIARY 


THE PROPERTY LEGISLATION OF 1925 


NEXT Tuesday the property legislation of 1925 will have been 
in force for twenty years. It is fitting that we should recall 
the anniversary with gratitude. A whole generation has now 
grown up to whom those Acts represent the law, the earlier 
rules being to them the “old law.” The time seems, 
therefore, to have come when the expression “ the new law.”’ 
should no longer be used with reference to this legislation. 
But, to use that expression for the last time, we may safely 
record here that the “ new law” is a complete success. 

In the Preface to the twelfth edition of Wolstenholme 
and Cherry’s Conveyancing Statutes, Sir Benjamin Cherry 
and his learned co-editors wrote, in August, 1932: “It was 
considered that it would be necessary, in about 1936, to 
introduce a heavy Bill for amending various defects in the 
1925 legislation. Such a task does not now appear so 
formidable as originally supposed. The reason is that the 
courts have consistently disposed of the points arising in 
such a way as to make the scheme thoroughly workable.” In 
fact, there has been no Amending Act at all since those words 
were written, the latest being still the short Act passed in 
June, 1932. It is also remarkable that no further edition of 
“ Wolstenholme” has been found necessary: if the cases 
that have been reported in the last thirteen years, and they 
are quite few, are noted in the margins, the twelfth edition 
has in no way got out of date. Surely this fact is a very 
remarkable tribute to Sir Benjamin Cherry and to those who 
shared with him the burden of framing the legislation and 
rewriting the essential text-book. 

Some things have turned out unexpectedly. For instance, 
I doubt whether the draftsmen of the Acts foresaw the 
consequences of the statutory conversion into personalty of 
land held by co-owners, nor the effects of the statutory trusts 
in destroying the provisions subject to which the land had 
been helu. Again, the changes made by s. 28. (2) of the Law 
of Property Act in the operation of the rule in Howe v. 
Dartmouth may well not have been intended. But those 
‘things have long been decided, and it would do more harm 
that good to effect further changes. 

One major group of provisions continues to cause trouble, 
namely, those of the Administration of Estates Act relating 
to the order of application of assets where an estate is solvent : 
see s. 34 (3) and First Schedule, Pt. II]. The cases of the 
group, which includes Re Lamb [1929] 1 Ch. 722, Re Kempthorne 
[1930] 1 Ch. 268 and Re Littlewood [1931] 1 Ch. 443, present 
formidable difficulties of reconciliation, at which somewhat 
unconvincing attempts have appeared from time to time in 
this column. Here there is matter calling for an Amending 
Act. It does not greatly matter in which way these rules 
are settled, so long as the position is made clear, which at 
present it is not. 

Another matter about which there can be no satisfaction is 
s. 184 of the Law of Property Act. Doubtless this provision 
was thought to be a harmless academic exercise in 1925. But 
with the coming of air-raids to England and Wales it became of 
daily importance to millions of people. As I have tried to 
explain on earlier occasions, the outcome of the recent litigation 
about commorientes has grave practical disadvantages. The 
rule that the younger is deemed to have died later is liable to 
cause the property of the elder to devolve under the will of 
the younger, where the parties are members of the same 
family. While the older testator no doubt wished the younger 
to enjoy his property, and was content that the latter, having 
enjoyed it, should choose to whom it should go, I do not 
believe that he usually contemplated that his own alternative 
contingent legatees should get nothing, merely in order to 
give his primary legatee the property for an interval of time 
so infinitesimal that enjoyment of his bounty was impossible. 
This rule ought to be very seriously considered now, in time 
of peace. We all hope that there will not be another war in 
our lifetime ; but that is no reason to leave a bad and unjust 
rule on the statute book. At the same time, the words of the 


” 


section in brackets “ (subject to any order of the court) 
should be repealed. No one seems to know what they mean. 

A third matter which ‘calls for attention is the list of invest- 
ments available to trustees under Pt. I of the Trustee Act. 
Anyone who has experience of running a large trust knows 


that it would be very difficult.to run that trust in such a way 


as to give a reasonable income to the life tenant except by 
going outside the statutory classes of investment. The 
difficulties must be far worse with a small trust, where the 
tenant for life of an estate of even £5,000 is now on the verge 
of destitution if he or she has no other resources. Some 
trustees fortunately have such power ; others have not. It is 
largely a matter of chance whether the trust instrument 
confers wider powers. Nor is it only a question of income. 
With the steady fall in the value of money, the only way to 
preserve real wealth for the remaindermen is to buy a range 
of sound ordinary shares, or land in fee simple. For my part, 
I should like to see all the restrictions on the investments of 
trustees abolished, except that they should be prohibited from 
making loans on personal security or from investing in bearer 
bonds or shares. At the same time, I think that there ought 
to be a rule that any sole trustee (except a trust corporation 
or trustee by devolution who has not intermeddled) must 
appoint at least one co-trustee within three months. There 
have usually to be at least two trustees to give a receipt for 
capital moneys. If this is a wise precaution, there should 
equally be two trustees to hold capital moneys. With those 
precautions against the easier follies and frauds, I believe in 
trusting trustees. This is a personal opinion, based on 
considerable experience, but I know that it is controversial. 

That brings me to the next point. In the eighteenth and 
nineteenth centuries a sufficiency of persons was apparently 
available to undertake trusts notwithstanding the severe 
attitude of the court towards trustees in those days. Though 
a trustee is now in much less financial danger if he is honest 
(see Trustee Act, s. 61) there are many fewer people that can 
afford, without remuneration, to devote the necessary time 
to holding trusteeships. While simple trusts may perhaps 
be staffed successfully for some years, I doubt whether it 
will much longer be possible to get human trustees at all for 
trusts likely to be troublesome, unless they can be remunerated. 
The result will be that more and more trusts will fall into the 
hands of corporate sole trustees. Whilé there is much to be 
said for corporate trustees, I cannot help feeling that in these 
intimate family matters, it is best to have at least one or two 
human trustees, alone or in addition to a corporate trustee. 
The court has power under s. 42 of the Trustee Act to authorise 
corporate trustees to make charges. This power does not 
extend to human trustees. I venture to suggest that there 
ought to be included among the powers conferred on trustees 
generally by the Trustee Act a power on the lines of the 
common form charging clause. 

Another thing which might well be done to ease the burden 
on trustees is to provide some machinery for their protection 
in cases too small to justify an originating summons in the 
Chancery Division. As things now are, the only alternative 
is to go to the county court. For that, the fund must be 
under £500, so that the jurisdiction is not often invoked. The 
result is that the county courts have too little of this class of 
work to get used to it. Further, few trustees would be anxious 
to inflict on a fund of £600 the costs of an originating summons 
in the Chancery Division. Thus I cannot help thinking that 
a good deal of work of this kind never reaches the courts at 
all, to everyone’s disadvantage. The matter might be dealt 
with by raising the county court’s equity jurisdiction to 
£5,000 (and, incidentally, giving it jurisdiction up to this 
amount under the Inheritance (Family Provision) Act as well). 
For very small estates and funds, say under £1,000, I suggest, 
though this proposal is clearly more doubtful, that the Trustee 
Act and Administration of Estates Act might be amended 
so as to provide that a trustee or personal representative shall 
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be prima facie protected in acting upon the written opinion 
of practising counsel of over ten years’ standing. 

No doubt other practitioners will think of other matters 
requiring attention. I should be grateful if they would let me 
know, so that I may set the suggestions out here and invite 
comments on them, as I do on those discussed above. Apart 
from a certain number of provisions that are really dead 
letters, such as L.P.A., Sched. I, Pt. IV, para. 4, and Pt. V, 
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all of which had best be swept away, points of substance 
may well emerge. 

It is not enough to clean up the Acts. They must be ever 
more fully exploited. As has appeared in recent discussions 
in this column, full use is not yet made of the facilities for 
simpler conveyancing which the Acts afford. The greater 
efficiency fully repays the effort necessary to adopt the correct 
practice. 


LANDLORD AND TENANT NOTEBOOK 


“AS A PRIVATE DWELLING-HOUSE ONLY” 


SINCE I wrote about Defence Regulation 68cB in our issue of 
8th December, my attention has been directed to the question 
whether a covenant to use demised premises as a private 
dwelling-house only, unsupported by any covenants against 
sub-letting or carrying on trade, is broken if the premises be 
made into separate dwellings. In a long series of decisions 
the issue has turned on whether some other activity was 
consistent with the covenant: it has been held that the 
obligation is violated if the tenant conducts a school, an art 
studio, a coal office, etc., etc. In these the question has, 
of course, been one of the effect of the word “ dwelling ”’ 
used to qualify the word “ house ”’ ; but the question I propose 
to discuss is rather what is the effect of the word “a ”’: does 
it restrict the covenantor in point of quantity just as the other 
word restricts him in point of quality ? 

One may be inclined to answer ‘‘ yes”’ immediately ; but 
reflection shows that the question is not, perhaps, so simple. 
For no one would contend that a tenant entering into such a 
covenant is meant to occupy the premises alone ; and if he 
may share occupation with others who use it for residential 
purposes only, the fact that he may receive pecuniary 
consideration and that separate parts of the premises may be 
occupied by separate individuals or groups of individuals do 
not, it may be urged, prevent user from being user as a 
dwelling-house. 

The question of one house or several is in fact a very old 
one, and different branches of the law have been concerned 
with it. Criminal law: in Evans and Finch’s Case (1637), 
Cro. Car. 473, a set of (residential) chambers in the Temple 
was held to have been correctly described in an indictment 
for housebreaking as its occupier’s dwelling-house (domus 
mansionalis) though the total number of chambers might 
equally well be described as a house. Rating law: in 
A.-G. v. Mutual Tontine Westminster Chambers Association 
(1876), 1 Ex. D. 469 (C.A.), it was held that owners of blocks 
of flats were rightly assessed for inhabited house duty as 
occupiers of dwelling-houses, though the several flats were 
separately rated for local taxation purposes. 

However, we know that anyone who invokes such decisions 
in an argument about the construction of a covenant will 
soon hear something about “ alio intuitu,”’ and it would be 
more profitable to discuss authorities in which such points 
have been in issue between the parties to such covenants. 

Rogers v. Hosegood [1900] 2 Ch. 388 (C.A.), though not a 
landlord and tenant case, and though the main issue was 
whether certain covenants bound the defendant as purchaser, 
throws some light on the question. Leaving out of con- 
sideration the matter of enforceability (which was decided in 
the plaintiff's favour) the covenants were (a) that not more 
than one messuage or dwelling-house, with such suitable 
outhouses and stabling (if any) as it might be thought fit to 
erect in connection therewith, should at one time be erected 
or be standing on a specified plot; (b) that the messuage 
and buildings to be erected should be adapted and used as and 
for a private residence only ; and (c) not to carry on publicly 
upon the premises any trade or business. The action was 
brought to prevent the defendant from erecting a block of flats. 

The first and second covenants concern the subject of this 
article, and their construction was more fully dealt with by 
Farwell, J., at first instance than by the Court of Appeal, 
who accepted his views and concentrated on the other point. 
Farwell, J., considered that there would be several dwelling- 
houses, not one: there was no substantial difference between 
a terrace of adjoining residences separated vertically and a 


pile of residences separated horizontally. And, coming 
to (b), “ a large building which is to be used as thirty or forty 
residential flats does not answer to the description of a 
messuage to be used as and for a private residence.”’ 

Next, I refer to Porter v. Gibbons and Bissett (1904), 
48 Sot. J. 559, 814 (C.A.), though it is a case which most 
text-books ignore and others barely mention. The plaintiff 
sought to forfeit a lease granted to the first defendants on the 
ground of breaches of covenant (a) not to sub-let without 
consent and (6) not to use the premises except as a private 
dwelling-house. The facts were that the defendant had 
applied for permission to sub-let part to the second defendant, 
the covenant providing that consent was not to be unreasonably 
withheld ; that on consent being refiised he had proceeded to 
sub-let ; that the plaintiff had subsequently demanded and 
received rent, with knowledge of what had occurred ; and that 
the second defendant received friends and acquaintances who 
stayed with her, bringing their families with them, and making 
weekly or monthly contributions to the expenses. 
Kekewich, J., held that though consent to sub-let had not 
been unreasonably withheld, the breach had been waived ; 
on the other covenant the learned judge held, first, that the 
sub-tenant not being a party to it, the tenant could not be 
held liable, but also said that the use of the premises by 
others who lightened expenses and who were friends would 
not constitute a breach of the covenant. The Court of Appeal 
upheld the decision on the grounds of waiver and the tenant 
not being responsible for the acts of the sub-tenant (it will be 
observed that there was no covenant “ not to permit or suffer ”’ 
such as played a role in Berton v. Alliance Economic Investment 
Co., Ltd. [1922] 1 K.B. 742 (C.A.)), and declined to go into the 
question whether the acts complained of would constitute 
a breach of a covenant not to use premises except as a private 
dwelling-house. 

Lastly, there is Thorn v. Madden (1925) Ch. 847, to which 
I made some reference when discussing Defence Reg. 68cB. 
The defendant in that case was held to have broken, inter 
alia, a covenant not to use or permit a dwelling-house to be 
used otherwise than as a private dwelling-house, the plaintiffs 
having proved that she took, as paying guests, not only old 
friends but strangers recommended by friends. The important 
part of the judgment (of Tomlin, J.) was: ‘I think that 
where, as here, a lady is of set purpose occupying a house 
which she is aware is beyond her means and, for the purpose 
of supplementing her means and enabling her to live in the 
house, is securing, to use a neutral term, visitors to come 
and live there for short or long periods upon payment for 
board and residence, it is impossible to say that the house is 
being used as a private residence only.”’ 

I suggest that none of these three cases conclusively 
determines the position when a tenant, not under any other 
covenant, lets off part of his house. In Rogers v. Hosegood 
the word “ used ’’ followed the words “ adapted and”; and 
there was a question of forty residences ; and another covenant 
using the emphatic word “ one.”’ Porter v. Gibbons essentially 
left the question open, the judge of first instance having 
clearly indicated his view that even a succession of paying 
guests, if friends of the covenantor, would not effect a breach. 
In Thorn v. Madden the net was cast wider, and I would 
submit that it was the word “ private ’’ rather than the word 
“a” which was decisive. It may well be that this is another 
question of degree, and there certainly seems no ground for 
an opinion that payment by other users will prevent a house 
from being a private residence. 
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TO-DAY AND YESTERDAY 





December 24.—David Monypenny, Lord Pitmilly, became 
Solicitor-General for Scotland in 1811 and a judge in 1813. 
From early life he was a friend of Sir Walter Scott. Lord 
Cockburn thus describes him : “‘ Slender, pure-eved, clear-skinned, 
a beautifully composed manner, a distinct quiet voice, and an 
air of steady propriety in all he said or did, his outward style was 
excellent and striking, simple yet dignified without feebleness, 
and patient, yet neither passive nor dull... Amidst the 
vexatiousness of the most complicated case... he sat so 
serenely and got through his work with such composure that it 
made one cool to look at him.’’ According to Lockhart: ‘‘ The 
calm conscientious way in which he seemed to listen to everything 
that was said, the mild good-tempered smile with which he showed 
every now and then that he was not to be deceived by any 
subtlety or quirk, and the clear and distinct manner in which he 
expressed the grounds of his decision, left me at no loss to account 
for the extraordinary pressure of business with which this excellent 
judge appeared to be surrounded.” He retired in 1830 and died 
on the 24th December, 1850. 


December 25.—The solemn keeping of the Christmas festival 
in the Inns of Court in Tudor times and earlier was in effect a 
school of manners. A prince presided over a mock court, the 
younger members being called on to assume the roles of his officers 
of state, as Steward, Marshal, Butler, Constable of the Tower, 
Master of the Game and the like, ‘‘ which officers for the most 
part are such as are exercised in the King’s highness house and 
other noblemen and this is done only to the intent that they 
should in time to comé know how to use themselves.” 


December 26.—The Inner Temple lost a veteran bencher when 
Alexander Bremner died on the 26th December, 1935, aged 
eighty-nine. He was called to the Bar in 1869 and served as 
Treasurer of his Inn. 


December 27.—Arthur Murphy, the son of a Dublin merchant, 
was born at Clomquin, in Roscommon, on the 27th December, 
1727. He went on the stage and then took to writing plays, 
his first farce, ‘‘ The Apprentice,’ being given at Drury Lane in 
1757. On account of his connection with the theatre he was 
refused admission to the Middle Temple, but he was called to the 
Bar by Lincoln’s Inn. He continued his literary work and was 
one of Dr. Johnson’s circle. In 1759 he occupied chambers in 
Gray’s Inn and for a short time he brought out a weekly periodical 
known as the “ Gray’s Inn Journal.’’ He lived for twenty-three 
years at No. 1, New Square, Lincoln’s Inn. He was helped by 
Lord Loughborough and towards the close of his life he was 
appointed a commissioner in bankruptcy and granted a pension of 
£200 a year. He died in 1805. 

December 28.—On the 28th December, 1594, the revels of the 
Prince of Purpoole and his mock court were in full swing at 
Gray’s Inn. An ambassador from Templaria was received with 
great ceremony, but the Hall was overcrowded and the resulting 
disorder hindered the entertainments that had been designed 
so that the Templarians departed displeased. Accordingly, 
‘it was thought good not to attempt anything of account except 
dancing and revelling with gentlewomen.” Afterwards ‘a 
comedy of errors (like to Plautus his Menechmus) was played by 
the players.’”’ The night was afterwards called “ The Night of 
Errors.”’ 

December 29.—The career of Sir James O’Connor, who died 
on the 29th December, 1931, at Dulwich Village, is unique in 
Jegal annals. He became a solicitor in Ireland. Then, in 1900, 


he was called to the Irish Bar. He took silk in 1908. Ten years 
later, having served both as Attorney-General and Solicitor- 
General, he was appointed first a judge of the Chancery Division 
and then a Lord Justice of Appeal. After the establishment of 
the Irish Free State he retired on a pension in 1924, migrated to 
England, where he was knighted, called to the English Bar and 
granted a patent as King’s Counsel in 1925. For a few years he 
practised in London, but in 1929 he applied to be disbarred and 
dispatented, returned to Ireland and sought readmission as a 
solicitor. This was granted on condition that he should not 
exercise a personal right of audience in the courts. 

December 30.—On the 30th December, 1667, Pepys noted a 
rumour of several dismissals from the Council, adding, ‘‘ these 
men suffei for their constancy to the Chancellor or at least from 
the King’s ill-will against him.” 

Two TREASON TRIALS. 

Though William Joyce’s case started at the Old Bailey, while 
Sir Roger Casement enjoyed the dignity of a trial at Bar in the 
King’s Bench, he has in the last resort had the advantage of the 
opinion of a higher tribunal than Casement, who was deprived, 
many think without adequate cause, of an appeal to the House of 
Lords. In several ways the two outstanding treason trials of the 
two wars have both contrasts and similarities. In both the 
accused behaved with marked composure, but in the earlier case 
the appearance of the fanatical Irish patriot was certainly the 
more striking. It has been written of him that “‘ every eye ina 
crowded court was turned on him as he entered the dock ; they 
looked at a beautiful, almost spiritual face, the face of an 
Elizabethan adventurer. His hands, which were in constant 
movement, were tapering and exquisitely shaped. His detach- 
ment was complete.’’ In the appeal court he noticed Sir John 
Lavery sketching the hands of the judges and passed him a note 
asking if it were not treason to “ take off the hands of His 
Majesty’s judges.”” In maintaining his interpretation of the 
Statute of Treasons, Serjeant Sullivan, who appeared for the 
defence, impugned the authority of Coke, C.J., on that point, 
and Darling, J., countered with the celebrated lines of Milton 
in praise of the Chief Justice. It is interesting to note that in 
Joyce’s case Lord Caldecote, in dismissing his appeal, cited, with 
approval, the late Lord Birkenhead’s reference to Blackstone's 
“Commentaries ”’ as “‘ an elementary text-book for students.”’ 


CASEMENT 

A recently published volume by the late Judge Sir Artemus 
Jones, who appeared in Casement’s case, as junior counsel far 
the defence, throws light on the personality of his client. He 
lays much stress on the great speech before sentence in which 
“without the slightest trace of personal rancour or bitter- 
ness he expounded temperately and lucidly the point of view of 
the irreconcilable Nationalist. The close attention paid to the 
speech was a tribute, no doubt, to the eloquence of the speaker 
but no less to the fairness of British justice.’”’ In one important 
passage cited by Sir Artemus he declared: “ First, I never at 
any time advised Irishmen to fight with Turks against Russians 
nor to fight with Germans on the Western Front. Secondly, 
I never advised an Irishman to fight for Germany. I have 
always claimed that he has no right to fight for any land but 
Ireland.”” He was calm to the end. The man who attended 
to him at the Tower of London told him that no prisoner who 
had occupied his cell had ever succeeded in escaping the gallows. 
“ And from what my counsel tells me,’’ he said afterwards, ‘I 
don’t think I am likely to prove an exception to the rule.” 


COUNTY COURT LETTER 


Greater Hardship 

In Harris v. Hastings, at Bournemouth County Court, the claim 
was for possession of 25, Harvey Road, Pokesdown. The 
plaintiff's case was that he required the house for his own occupa- 
tion, and the defendant had rejected an offer of alternative 
accommodation. The defendant was a nurse and her case was 
that the alternative accommodation was unsuitable, as it had 
no sanitation. His Honour Judge Cave, K.C., observed that, 
as the defendant was a nurse, her services must often be required 
as a living-in attendant. The plaintiff would suffer greater 
hardship if not allowed to have possession. The application was 
therefore granted. 

In Stevens v. Stevens, at the same court, the application was 
for possession of four rooms in the plaintiff's house, which were 


occupied by the defendants (a married couple, not related to 
the plaintiff) and their children. The plaintiff's case was that 
she had been ordered by her doctor to have a complete rest. This 
was impossible under existing conditions. The defendants’ 
case was that the plaintiff carried on a dress-making business, 
and was out all day. The application was dismissed, with costs. 

Specific Performance 
In Smith v. Mackee and Rodway, Lid., at Birmingham County 
Court, the claim was for damages and for specific performance of 
a contract, made in 1939, for the sale by the defendants of a 
house, No. 291, Leach Green Lane, Rednal. The plaintiff's case 
was that he had paid a deposit, and hoped to obtain an advance 
from a building society. The latter decided, however, not to 
grant further mortgages, and the plaintiff, being unable to pay 
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the balance of the purchase money, entered into a tenancy 
agreement. In May, 1940, the building society agreed to allow 
mortgages in cases where there was a 10 per cent. deposit paid and 
also a guarantor over military age. The plaintiff, however, 
failed to find such a guarantor. The defendants’ case was that 
their Mr. Mackee offered to become guarantor, but the plaintiff 
did not avail himself of the offer. As the contract was presumed 
to have been abandoned by the plaintiff, he was given notice 
terminating the contract in February, 1945. His Honour Judge 
Tucker was not satisfied that Mr. Mackee’s name was given to 
the plaintiff, as no reference to this circumstance appeared in the 
correspondence. ‘The plaintiff had not abandoned the contract, 
which was still in existence. An order was made for specific 
performance, but the claim for damages was dismissed. The 
defendants were ordered to pay costs. 


Repairs to Car 


In Carley v. Hodicone, at Stratford-on-Avon County Court, 
the claim was for {42 4s. as the price of repairing a motor car. 
‘The plaintiff's case was that the defendant, and a Mr. Gane, had 
bought a car for £125. Their intention was to repair the car 
and re-sell it at a profit. ‘The defendant supplied the money and 
was to have half the profit. The car was brought to the plaintiff 
for repair, and Mr. Gane said (in the defendant’s presence) that 
the defendant would pay. The plaintiff got the repairs done, and 
was then informed by a Mr. Jackson that he had bought the car. 
The plaintiff accordingly delivered the car to Mr. Jackson, who 
paid for some body work, but not for the engine. His reason 
was that he had bought the car complete. The plaintiff accord- 
ingly asked the defendant to pay for the repairs, but the defendant 
denied liability on the ground that he did not own the car and 
had given no instructions for the repairs to be done. The plaintiff 
had made out accounts to Mr. Gane as the defendant’s agent. 
Mr. Jackson’s evidence was that he bought the car from the 
defendant for £125 and had spent £359 13s. 6d. on it. The 
defendant’s case was that no interview took place between 
himself, the plaintiff and Mr. Gane. The defendant merely 
lent the £125 to Mr. Gane to buy the car, repair and re-sell it. 
The motive was friendship to Mr. Gane, in whose name the 
receipt was made out. The defendant never accepted respon- 
sibility for repairs. His Honour Judge Forbes observed that, 
in view of the conflict of evidence as to the alleged conversation 
between the parties and Mr. Gane, it was useful to refer to the 
contemporary documents. If an agreement was made, between 
the plaintiff and the defendant, for the defendant to pay for 
repairs, there was no reason to make out the account to Mr. Gane. 
With regard to the sale of the car by the defendant—the latter 
apparently thought that, by reason of his having lent money to 
buy the car, he had some sort of security for it. The defendant, 
however, had no security over the car, and was not entitled to 
sell it. Nevertheless, his liability for the repairs had not been 
established, and judgment was given in his favour, with costs. 
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pp! 88-90, Chancery Lane, W.C.2, and contain the name and address of the subscriber, 
anda » ' 


stamped addressed 
Maintenance of Mental Patient 


Q. A, of unsound mind, has been an inmate of a public 
institution for some years. B, his mother (a widow), agreed with 
the public assistance committee to pay 5s. a week towards main- 
tenance in consideration of the public assistance committee not 
seeking an order under s. 19 (2) Poor Law Act, 1930. The payments 
of 5s. weekly were continued until death of B. Under B’s 
will, A is entitled to a sum of money. A has a brother and sister 
(married) living. ‘The public assistance committee now seek to 
recover additional payments, in respect of the period that B was 
making the weekly payments, out of A’s interest in B’s estate. 
If claimed in full the amount would be something like £150 and 
would considerably diminish the sum available for future mainten- 
ance. The public assistance committee also want a receiver 
appointed. 

(1) Is the claim for the additional maintenance which, in effect, 
increases the agreed 5s. a week during B’s lifetime, well founded ? 

(2) Is it in the interests of the patient that his brother or sister 
should apply to be appointed receiver ? 

(3) Since the income of A’s estate will be negligible, presumably 
the capital will be resorted to and exhausted for future mainten- 
ance. When exhausted, will the brother and sister be liable to 
contribute ? 
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A. (1) The agreement with B did not constitute a contract by 
the public assistance committee not to exercise their statutory 
rights. It is doubtful whether the public assistance committee 
could contract out of the Act. Their preseiit claim is therefore 
well-founded. 

(2) Yes. 

(3) The brother and sister will not be liable to contribute, as 
they are not within the ‘“ family” as defined by the Poor Law 
Act, 1930, s. 14 (1). 


Executor-Devisee—NEED FOR SELF ASSENT 


Q. A testator by his will gave all his real and personal estate 
to his widow and appointed her sole executrix. He died in 
1928, and probate was granted to the widow in 1929. By her 
will the widow appointed her son and her two daughters executors 
and trustees, and gave all her property to them upon trust for 
sale and to stand possessed of the residue of sale moneys in 
trust for themselves as tenants in common in equal shares. 
The widow died in 1937, and probate was granted in 1937 to 
all three executors, who thereupon, as personal representatives 
of the widow, assented to the vesting in themselves of the several 
properties set out in the schedule to such assent, upon trust to 
sell the same or any part thereof and to stand possessed of the 
proceeds upon the trusts of the widow’s will. The schedule 
included certain specific properties, which are the same as the 
original testator died possessed of. By a conveyance in 1938 
and made between the said two daughters (vendors) of the 
one part and the said son (purchaser) of the other part, which 


from incumbrances her will, death and probate, the said daughters 
as beneficial owners conveyed to the said son all their estate and 
interest in the said property to hold unto the said son in fee 
simple and to the intent that the entirety should be vested in 
him discharged from the said trust for sale. A client of mine 
has now contracted to purchase the property from the son, and 
your opinion is sought as to whether, on the above facts, the 
purchaser will get a good title from the son alone, or whether 
the personal representatives of the original testator still have 
the legal estate and should be joined in the conveyance. 

A. This query raises the rather vexed question of whether a 
written self-assent is needed in the case of an executor-beneficiary. 
There is no question of the “‘ passage” of a legal estate from 
the widow as personal representative to herself as absolute owner. 
It is rather a question of the capacity in which she held the 
legal estate. As the husband died in 1928 one may safely assume 
that long prior to 1937 she had completed her duties as personal 
representative and entered upon beneficial enjoyment of the 
property ; that is to say that long prior to 1937 she had ceased 
to hold the legal estate as personal representative and had 
become possessed thereof beneficially. The personal repre- 
sentatives of the widow were also (by representation) the personal 
representatives of the husband. If they had the legal estate 
as personal representatives of the husband at the time of the 
assent (and we do not think that was the case) they would 
probably have passed it by the assent (L.P.A., 1925, s. 63). 
Under the circumstances we think the title may be accepted 
with confidence. We suggest that, as a protection, an endorse- 
ment recording the assent of personal representatives of the 
widow be placed on the probate of the husband ’s will stating that 
on such and such a day the personal representatives of the widow 
as such assented. 


Reduction of Rent 


Q. A client of mine has a house, of which she occupies the 
upper part and lets the ground floor. The house has suffered 
war damage, but was not rendered entirely uninhabitable, but on 
account of the damage the local authority reduced the rateable 
value for a period, but have now restored it to the original figure. 
The tenant of the ground floor is claiming that the rent for the 
period in question should be reduced in the same proportion as 
the rateable value was reduced, in consideration of the fact that 
part of the flat was uninhabitable during that period, and as 
she paid the rent in full during that period she is threatening to 
issue a summons for a refund. Is the tenant entitled to claim 
this rebate ? 

A. There appears to be nothing in the Rent Acts or in the 
Landlord and Tenant (War Damage) (Amendment) Act, 1941, 
to justify the tenant’s claim. The case of Strickland v. Palmer 
[1924] 2 K.B. 572 is not in point. An appropriate ex gratia 
refund would, however, be reasonable. 





Mr. H. M. Bridgwater, O.B.E., solicitor, of Sheringham, 
Norfolk, left 423,678, with net personalty £16,957. 
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NOTES OF CASES 


COURT OF APPEAL 
Pratt v. North-West Norfolk Assessment Committee and Others 
Lord Greene, M.R., MacKinnon and Tucker, L.JJ. 
13th November, 1945 
Rating and valuation—-Large-scale amendment of valuation list 
in pursuance of general revaluation of area—Whether in effect 

creation of new list—Rating and Valuation Act, 1925 (15 & 16 

Geo. 5, c. 90), ss. 19, 37—Rating and Valuation (Postponement 

of Valuations) Act, 1938 (1 & 2 Geo. 6, c. 19), s. 1—Rating and 

Valuation (Postponement of Valuations) Act, 1940 (3 & 4 Geo. 6, 

co: 42), 6. 1 (3). 

Appeal from a decision of the Divisional Court (61 T.L.R. 404). 

The respondent ratepayer appealed to quarter sessions against 
a proposal by the county valuation committee to amend the 
current valuation list by increasing the gross value of his heredita- 
ment, which proposal the assessment committee had accepted, 
and by agreement between the parties a special case was stated 
for the opinion of the High Court. The parish containing the 
ratepayer’s hereditament was one of several comprising the 
Docking rural rating area, and the proposal relating to that 
hereditament was one of a series of such proposals made by the 
county valuation committee in pursuance of their opinion that 
the general level of the existing assessments in the whole rating 
area was too low. The ratepayer contended that the valuation 
committee, though proceeding by separate proposals in respect of 
separate hereditaments by way of amending the current valuation 
list, were in effect creating an entirely new list, contrary to 
s. 1 and s. 1 (3) of the Rating and Valuation (Postponement of 
Valuation) Acts, 1938 to 1940, respectively, whereby the current 
valuation list, which had been made in 1934, remained in force. 
The committee contended that the valuation committee were not 
preparing a new list, which they had in any event no power to do, 
and that that committee were merely exercising their right, as 
approved persons, to make proposals for the amendment of the 
current list. They stated that there had been no appeal as to 
amount in 569 of their other proposals for increase. The 
Divisional Court held that the county valuation’s methods 
exceeded their powers under s. 37 of the Act of 1925; that their 
methods would bring a new and revised valuation list into 
existence, and that the proposal was therefore invalid. The 
committees appealed. 

Lorp GREENE, M.R., having observed that the argument had 
not been pursued on appeal which the Divisional Court had 
decided against the committees, namely, that the court had no 
jurisdiction to examine the validity of the assessment in question, 
said that, in so far as not amended, the current valuation list of 
1934 remained in force. There still remained many hereditaments 
in the rating area which had not yet been made the subject of any 
proposal, or inspected or valued. It was uncertain how many 
more, if any, proposals the valuation committee would make 
after completing their valuation. Moreover, it was uncertain 
what the fate of any proposals made would be. When the facts 
were appreciated, the conclusion could not stand that the valua- 
tion committee were in effect drawing up a new valuation list. 
When their operation was completed, the result would clearly be 
the valuation list of 1934 amended accordingly. Assessments 
remaining unchanged would draw their validity from the list of 
1934, and not from any revaluation. The entries in the docu- 
ment, of uncertain form, which would result from the completion 
of the operation of revaluation and proposals by the committee 
would derive their validity either from the original list or from that 
list as amended, and from nothing else. It was argued for the 
committees that the valuation committee’s revaluation could 
not result in a new list because that committee were not the 
authority entrusted by statute with the duty of preparing a 
new list. It was argued for the ratepayer that that was 
immaterial. In his (his lordship’s) opinion, even if this revalua- 
tion were being carried out by the rating authority for the area, 
whose function the preparation of new lists was, the result would 
still not be a new valuation list. The valuation itself had no 
legal effect at all, being a mere preliminary to the making of 
proposals. It could not be said itself to constitute an illegality 
irrespective of the consequences which might ensue from it. 
The argument that it was a question of degree also failed : what 
percentage of alterations would be necessary to constitute the 
creation, in substance, of a new list ? The validity of assessments 
could not possibly be made to depend on so uncertain a factor. 
A proviso could not be read into that section that proposals of 
more than a specified percentage based on a general rise in 
values could not be made, yet the ratepayer’s argument required 
such a proviso. In R. v. Horsham and Worthing A.C. [1937] 
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2 K.B. 408 ; 81 Sox. J. 572, the judgments contained a suggested 
distinction between the making of a large number of amendments 
and the doing of something which was in fact the creation of a new 
list. He could not accept that distinction, which was suggested 
also in the judgment of Stable, J., in Murphy Radio, Ltd. v. 
Welwyn Garden City Rating Authority (1943), 59 T.L.R. 272. 
At the basis of the whole case lay the argument, to which the 
committees were driven, that, even if a list were amended in 
respect of every single hereditament in the area, the resulting 
document would not be a new valuation list but the old one 
amended. He accepted that, because new valuation lists were 
not created by the amending procedure of s. 37 but by different 
procedure specially prescribed. The appeal failed. 

MacKinnon and Tucker, L.JJ., gave judgments agreeing. 

CouNsEL: Comyns Carr, K.C., and Harold Williams ; Beney, 
K.C., and Dare. : 

SoLicitorRS: Vizard, Oldham, Crowder & Cash, for Mills and 
Reeve, Norwich; Metcalfe, Copeman & Pettefar. 

(Reported by R. C. Catsurn, Esq., Barrister-at-Law.} 


CHANCERY DIVISION 


In ve The Air Raid Distress Fund of Hobourn Aero 
Components, Ltd. ; Ryan v. Forest 


Cohen, J. 7th November, 1945 


Trust—Fund subscribed by employees of a company for relief of 
air-vaid distress suffered by them—Balance of fund in hand— 
Employees of a firm not a section of the community—Fund not 
held on charitable trusts—Method of distribution. 


Adjourned summons. 

The employees of H, Ltd., numbering 1,300, of whom some 
700 worked at Coventry, in August, 1940, decided to establish a 
benevolent fund, the fund to be created by the deduction each 
week of 2d. in the ¢ from all wages. All the company’s then 
employees and persons becoming subsequently employed by 
them signed a form agreeing to this deduction with six 
exceptions. The fund was to be employed, first, in providing 
parcels for, and making financial payments to, ex-employees of 
the company who were in the Armed Forces, and secondly, in 
providing assistance for any employee who was in dire distress 
as the result of air-raids. The committee of the fund refused to 
recognise claims by employees who were not contributors, and in 
considering claims no means test was applied. On _ the 
15th January, 1944, the employees resolved to stop payments to 
ex-employees in the Forces and on the 7th September, 1944, 
they resolved to stop all future deductions from wages. 
£2,102 17s. 6d. was expended on grants to members in the Forces 
and £471 8s. 6d. in air-raid damage relief. A balance of 
£5,886 11s. 7d. remained in the hands of the committee. This 
summons asked whether this balance was subject to a valid 
charitable trust, and, if not, how it should be dealt with. 

CouHEN, J., said that if the fund had been established for the 
relief of air-raid distress in Coventry, the court would hold that 
it was a charitable purpose within the fourth head of Lord 
Macnaghten’s definition in Jnland Revenue Commissioners v. 
Pemsel {1891} A.C. 530, notwithstanding that the persons 
administering the fund were under no obligation to apply a means 
test to the recipients of bounty (Jn re Chaplin [1933] Ch. 115). 
So far as the presents to soldiers were concerned, these were 
charitable (Jn ve Good [1905] 2 Ch. 60). However, the law 
recognised no purpose as charitable unless it were of a public 
character (‘‘ Tudor on Charities,”’ 5th ed., p. 11). The question 
which he had to decide was whether the employees of the company, 
who contributed to the fund, were a section of the community. 
He thought he was bound to answer this question in the negative 
(In ve Drummond (1914) 2 Ch. 90; In ve Compton [1945] Ch. 123, 
128). It seemed clear that employment by a particular company 
was a “ purely personal relationship to a named propositus ”’ 
within the principle laid down by Lord Greene, M.R., in Jn re 
Compton, supra. He could not therefore uphold the trust as a 
valid charitable trust. The Crown did not claim the fund as 
bona vacantia, and the question was how it ought to be 
distributed amongst the contributors thereto. The question 
was raised whether a subscriber, who had received benefits from 
the fund, was bound to bring the amount of that benefit into 
hotchpot for the purposes of such distribution. He had come to 
the conclusion that he would not be justified in deviating from 
the general principle that a person seeking to participate in the 
distribution of a fund must bring into hotchpot anything he had 
already received therefrom. Accordingly, he declared that the 
fund ought to be distributed amongst all the persons who during 
their employment by H, Ltd., had contributed to the fund in 
proportion to the total amount contributed by them respectively, 
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each person bringing into hotchpot any amount received by him 
by way of benefit out of the fund. 

CounsEL: J. G. Strangmon ; Christie, K.C., and H. A. Hillaby ; 
D. Oliver ; I. J. Linder ; D. S. Chetwood ; H. O. Danckwerts. 

Souticirors: Edward & Childs; Crawley & de Reya; 
Coldham, Birkett & Fleuret; Holman, Fenwick & Willan ; 
Treasury Solicitor. 

[Reported by Miss B. A. BickneLt, Barrister-at-Law.] 


In ve Cooper ; Bendall v. Cooper 
Cohen, J. 9th November, 1945 
Will—Construction—Gift over on death ‘‘ during the present war” 

—Effect—Vesting. 

Adjourned summons. 

The testator by his will made in 1937 gave his residue to his 
wife. He made a second codicil, dated the 17th October, 1941, 
whereby, by cl. 1, he directed that, in the event of his death and 
the death of his wife before she should have obtained beneficial 
ownership of such of his estates as was bequeathed to her absolutely 
by his will, and provided that both such deaths should occur 
during the present war, the following provisions should have 
effect in substitution for those in his will. He then proceeded to 
bequeath a number of pecuniary legacies, and he gave his residue 
to his two sons. By cl. 2 of this codicil he provided: ‘‘ In the 
event of the death of both my said sons, my wife and myself 
during the present war, I direct that the following provisions shall 
have effect in substitution for those contained in my will’ and he 
proceeded to increase the legacies he had bequeathed by cl. 1, 
give others, and the residue he left to E. The clause then 
continued: ‘ Finally I declare that the provisions of this second 
codicil to my will are to be operative only during the present 
war and are intended to cover the eventuality of my wife and 
myself or my wife, myself and both sons (as the case may be) 
dying during the continuance of the war.’’ The testator died on 
the 22nd July, 1943, and his wife shortly afterwards on the same 
day. By this summons, taken out on the 8th November, 1943, 
the trustees of the will asked whether the dispositions made by 
cl. 1 of the second codicil were final and the beneficiaries there- 
under had acquired indefeasibly vested interests or whether 
such dispositions were liable to be displaced by virtue of cl. 2, 
and in that event, what was the meaning of ‘‘ during the present 
war.”’ On the 16th February, 1944, Simonds, J., as he then was, 
made an cxder declaring that the executors ought to treat the 
dispositions made by cl. 1 as liable to be displaced by virtue of 
cl. 2, and the question of the meaning of the phrase ‘‘ during the 
present war ’’ was stood over. That question now came tefore 
the court for determination. Both the testator’s sons, who had 
been serving in the R.A.F., were living. 

CoHEN, J., said that he had no statutory guidance as s. 2 (2) 
of the Validation of War-time Leases Act, 1944, applied only to 
tenancy agreements, and there had been no legislation correspond- 
ing to the Termination of the Present War (Definition) Act, 1918. 
It was contended on behalf of the persons interested under cl. 2 
that he was bound to hold that the ‘“ present war” was still 
continuing, as the law recognised a state of peace and a state of 
war, but knew nothing of an intermediate state, which was 
neither the one thing nor the other (Janson v. Driefontein Con- 
solidated Mines, Ltd. [1902] A.C. 484, 497). If he construed the 
words “‘ the present war ”’ in their strict legal sense he would be 
forced to that conclusion. But the court was not bound in 
construing a will to give to each word its strict legal meaning 
(Perrin v. Morgan [1943] A.C. 399, 412; 87 Sot. J. 47). When 
a person referred to the ‘‘ end of the present war ”’ he might mean 
the date on which, in accordance with strict legal principles, the 
war was brought to an end by ratification of a treaty of peace, 
but the ordinary man would be more likely to have in mind the 
effective end of hostilities. Having regard to the object of those 
provisions and to the surrounding circumstances, the testator 
had in mind not the conclusion of a treaty of peace but the 
effective end of hostilities. As he read the codicil, its object was 
to provide for the possibility of the extinction of the family by 
enemy action. It was plain that the testator wanted his sons to 
become masters of his residue, when the risk of their extinction 
by enemy action ceased. He did not intend, on their return to 
civil life, that their enjoyment of the property should be in- 
definitely postponed. He had come to the conclusion that 
‘during the present war’’ meant during the continuance of 
hostilities, and he would declare that the residuary estate was 

now divisible between the two sons. 

CounsEL: A. C. Nesbitt ; Pennycuick ; Sir Norman Touche ; 
W. F. Waite. 

CounsEL: Preston, Lane-Claypon & O'Kelly, for Evershed and 


Tomkinson, Birmingham ; Charles Russell & Co. 
{Reported by Miss B. A, Bicxngt, Barrister-at-Law.] 
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COURT OF CRIMINAL APPEAL’ 
R. v. Morry 
Hilbery, Wrottesley and Stable, JJ. 29th October, 1945 
Criminal law—Indictment—Counts on which no committal— 

Validity—Question for trial judge—Prisoner’s statement before 

committing justices—Procedure—A dministration of Justice (Mis- 

cellaneous Provisions) Act, 1933 (22 & 23 Geo. 5, c. 36), s. 2 (2). 

Appeal from conviction. 

The appellant, a solicitor, was convicted on all four counts 
of an indictment charging him with fraudulent conversion. 
At the trial he moved to quash the indictment, alleging that 
the committal was bad in that the justices had failed to comply 
with s. 12 of the Criminal Justice Act, 1925, by sending forward 
with the depositions, and certifying as his statement made to 
them, a document which did not contain all that he said to 
them by way of statement. The trial judge overruled the 
objection, ruling that the committing justices’ certificate was 
final, and the first ground of appeal was that the judge was wrong 
in so ruling. The justices had refused to commit on the first 
two counts of the indictment. The trial judge himself raised 
the question whether those two counts were therefore rightly 
now included in the indictment. He decided that they were, 
but gave a certificate of leave to appeal on that point only, 
which formed the second ground of appeal. By s. 2 (2) of the 
Administration of Justice (Miscellaneous Provisions) Act, 1933: 
““ Subject as hereinafter provided no bill of indictment charging 
any person with an indictable offence shall be preferred unless 





either—(a) the person charged has been committed for trial for 
the offence ; or (b) the bill is preferred by the direction . . . of 
a judge of the High Court . . . Provided that (i) where the 


person charged has been committed for trial, the bill of indictment 
against him may include, either in substitution for or in addition 
to counts charging the offence for which he was committed, any 
counts founded on facts or evidence disclosed in any examination 
or deposition taken before a justice in his presence, being counts 
which may lawfully be joined in the same indictment.” 

HivBery, J., giving the judgment of the court, said that the 
appellant conceded that the justices had observed all the 
procedural requirements of s. 12 of the Act of 1925, his only 
complaint being that what the justices certified as his statement 
did not in fact contain all that he had said to them. The duty 
of examining justices was to see that what was sent forward 
correctly represented what had been stated by the prisoner or 
given in evidence as set out in the depositions; and on that 
question their certificate was final. That restriction was no 
handicap to a prisoner because he could say what he wished to 
judge and jury at his trial. In fact the appellant had approved 
the certified statement, and his case on this point was without 
merit. He had, however, taken the opportunity afforded by the 
justices’ inquiry whether he wished to make a statement, to 
address them as an advocate in his defence for three hours. 
To such a course by the prisoner the procedure laid down by s. 12 
was, in the opinion of the court, not intended to apply, and he 
had no cause for complaint that every word of a three-hour 
oration was not sent forward as his certified statement. As to 
the second ground of appeal, since the justices had refused to 
commit on counts 1 and 2 (the court shared the trial judge’s 
inability to understand why), and no application had been made 
to the judge for inclusion of those counts in the indictment, 
the indictment could not be said to have been preferred in 
accordance with s. 2 (2) of the Act of 1933 unless covered by 
para. (i) of the proviso. The difficulty arising from that paragraph 
was that it did not say who was to decide whether the counts 
which had been added were founded on facts or evidence taken, 
etc. His lordship referred to s. 1 of the Vexatious Indictments 
Act, 1859, and s. 1 of the Criminal Law Amendment Act, 1867, 
whereby validity was given to indictments in respect of counts 
“founded (in the opinion of the court . . . before which... 
the indictment be preferred) upon the facts or evidence, etc.,”’ 
and observed that the question of the validity of added counts 
was under that Act clearly for the trial judge, whereas in the 
Act of 1933 the words in parenthesis were omitted. Yet it 
could not have been intended to leave it to the prosecution to 
decide on the validity of counts in an indictment on which the 
justices charged with the duty of seeing whether there was a 
prima facie case had refused to commit. In the opinion of the 
court, the person to decide on the validity of added counts was 
clearly the trial judge, the question being one of legal objection 
to the indictment. The whole structure of s. 2 (2) of the Act of 
1933, coupled with the omission of the words in parenthesis 
appearing in the Act of 1867, left no room for supposing that the 
opinion of the court must be obtained on counts before they 
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were added. “The matter was one for decision by the trial judge 
upon a motion to quash the indictment at the trial in respect 
of the added counts. If there was any doubt about the matter 
and the prisoner was not represented, the judge, as had happened 
here, would raise and decide the matter. The appeal failed. 

CounsEL: (The appellant appeared in person) ; Sandlands, 
K.C., and A. P. Marshall. 

Soxicitor: Director of Public Prosecutions. 

(Reported by R. C. Catsurn, Esq., Barrister-at-Law.]} 


PARLIAMENTARY NEWS 


ROYAL ASSENT 

The following Bills received the Royal Assent on the 
20th December : 

BRETTON Woops AGREEMENTS 

BUILDING MATERIALS AND HOUSING 

East GRINSTEAD GAS AND WATER 

ELECTIONS AND JURORS 

FINANCE (No. 2) 

IsLE OF Man (Customs) 

PLYMPTON ST. Mary RURAL 

POLICE (OVERSEAS SERVICE) 

PuBLic HEALTH (SCOTLAND) 

STATUTORY ORDERS (SPECIAL 

WALLASEY CORPORATION 

WoRKMEN’S COMPENSATION (PNEUMOCONIOSIS) 


HOUSE OF LORDS 


District COUNCIL 


PROCEDURE) 


Read First Time :— 
BANK OF ENGLAND BILL [H.C.}. 
BuILDING RESTRICTIONS (WAR-TIME 

{H.C.}. 

STATUTORY INSTRUMENTS BILL [H.C.]. 

Read Second Time :— 

Dock WoRKERS (REGULATION OF EMPLOYMENT) BILL [H.C.}. 


HOUSE OF COMMONS 
Read First Time :— 

CoaL INDUSTRY NATIONALISATION BILL [H.C.}. 

To establish public ownership and control of the coal-mining 
industry and certain allied activities. [19th December. 
Read Second Time :— 

INDIA (PROCLAMATIONS OF EMERGENCY) BILL [H.L.}. 

[18th December. 


RECENT LEGISLATION 


STATUTORY RULES AND ORDERS, 1945 

Diplomatic Privileges. (United Nations Organi- 
sation and Preparatory Commission) Order in 
Council. Dec. 7. 

Increase of Pensions (General) 
(No. 2) Regulations. Dec. 11. 
London Government (Compulsory 
Regulations. Dec. 10. 
National Service (Egypt) 

Council. Dec. 7. 
PROVISIONAL RULES AND ORDERS, 1945 
Motor Vehicles (Construction and Use) (Amendment) 

visional Regulations. Dec. 6. 

Motor Vehicles (Construction and Use) (Track Laying Vehicles) 

(Amendment) Provisional Regulations. Dec. 6. 

STATIONERY OFFICE 
List of Statutory Rules and Orders issued during November, 
1945. 


{Any of the above may be obtained from the Publishing Department, 
S.L.S.S., Ltd., 88/90, Chancery Lane, London, W.C.2} 


Wills and ee 

Mr. C. Brodrick, solicitor, of Reigate, formerly of Martin Lane, 
Cannon Street, E.C., left £154,527, with net personalty £152,505. 

Mr. J. C. Carter, solicitor, of Leadenhall Street, London, E.C.3, 
left £57,815, with net personalty £55,972. 

Mr. B. Pretty, solicitor, of Ipswich, 
personalty £68,662. 

Mr. H. W. Newton, solicitor, of Cannon Street, London, E.C.4, 
left £14,003, with net personalty £6,186. 

Mr. C. J. Wiltshire, retired solicitor, 
left £1,110, with net personalty nil. 


{20th December. 
CONTRAVENTIONS) BILL 


{19th December. 


No. 1539. 


Yo. 1554. (Amendment) 


yo. 1556. Purchase) 


vo. 1536. (Revocation) Order in 


Pro- 


left £92,294, with net 
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STOCK EXCHANGE PRICES OF 
CERTAIN TRUSTEE SECURITIES 


Bank Rate (26th October, 1939) 2% 
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British Government Securities 

Consols 4% 1957 or after 

Consols 24% . 

War Loan 3% 1955-59 Se 

War Loan 34% 1952 or after 

Funding 4% Loan 1960-90 

Funding 3% Loan 1959-69 

Funding 23% Loan 1952-57 

Funding 24% Loan 1956-61 a 

Victory 4% Loan Av. life 18 years .. 

Conversion 34% Loan 1961 or after 

National Defence Loan 3% 1954-58 

National War Bonds 24% 1952-54 . 

Savings Bonds 3% 1955-65 

Savings Bonds 3% 1960-70 

Local Loans 3% Stock 

Bank Stock .. 

Guaranteed 3% Stock (Irish Land 
Acts) 1939 or after 

Guaranteed 23% Stock (Irish Land 
Act 1903) .. 

Redemption 3% 1986-96 .. 

Sudan 44% 1939-73 Av. life 16 years 

Sudan 4% 1974 Red. in part after 
1950 : 

Tanganyika 4% Guaranteed 1951-71 7A} 106 

Lon. Elec. T.F. Corp. 24% 1950-55 98 
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Colonial Securities 
* Australia (Commonw’h) 4% 1955-70 106 
Australia (Commonw’h) 34% 1964-74 100 
Australia (Commonw’h) sia 1955-58 99 
tNigeria 4% 1963... 114 
*Queensland 34% 1950-70 . ue 101 
Southern Rhodesia 34% 1961-66 .. 106xd 
Trinidad 3% 1965-70 s se 100 
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Corporation Stocks 
*Birmingham 3% 1947 orafter .. 97 
*Croydon 3% 1940-60 ie ss 1004 
*Leeds 34% 1958-62 . es 1024 
*Liverpool 3% 1954-64 . N| 101 
Liverpool 34% Red’mable by agree- 
ment with holders or by purchase JAJO| 105} 
London County 3% Con. Stock after 
1920 at option of Corporation .. 97 
*London County 34% 1954-59 ‘A! 1054 
Manchester 3% 1941 or after on 98 
*Manchester 3% a ee hal 68 101 
Met. Water Board 3% “A” 1963- 
2003. ; 984 
*Do do. 3% a ‘B 1934-2003 993 
*Do. do. 3% “ E” 1953-73 100xd 
Middlesex C.C. 3% 1961-66 5} 1003 
*Newcastle 3% Consolidated 1957 . 1004 
Nottingham 3% Irredeemable ws 98 
Sheffield Corporation 34% 1968 106xd 
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Railway Debenture and 
Preference Stocks 

Gt. Western Rly. 4% Debenture 1054 

Gt. Western Rly. 44% Debenture .. 115 

Gt. Western Rly. 5% Debenture .. 125 

Gt. Western Rly. 5% Rent Charge. . FA) 1223 

Gt. Western Rly. 5% Cons. G’rteed. MA! 117} 

Gt. Western Rly. 5% Preference M | 108 
° Not available to Trustees over par. 

+ Not available to Trustees over 115. 


t In the case of Stocks at a premium, the yield with redemption has been calculated at 
the earliest date ; in the case of other Stocks, as at the latest 
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